
TRIAL MINUTE SHEET,                                                   CASE NO. 05-cv-329-GKF-PCJ       
CIVIL NON-JURY;  

 STYLE: State of Oklahoma, et al vs Tyson Food, Inc., et al    

JUDGE GREGORY K. FRIZZELL    Deputy H. Overton, Cindy Smith, Debbie Holland, Pam Lynn 
 

Reporter Terri Beeler & Brian Neil

Dates:   9-24, 30;  10-1,5,6,7,13,14,15,19,20,21,22;   11-2,3,4,5,9,10,12,16,17,18,19,23,24,30;   12-1,
2,3,7,8,9,10,14,15,16,17,21,22; 2009;    1-4,5,6,7,11,12,13,14,25,26;   2-18;   2010

Plaintiff Counsel:   Drew Edmondson, Louis Bullock, David Page, David Riggs, Robert Nance, Fred
Baker, Richard Garren, Dorothy Gentry, Bob Blakemore, Kelly Foster, Ingrid Moll, Claire Xidis,
Pltf J. D. Strong present

Defendant Counsel:   Robert George, Jay Jorgensen, Bob Sanders, Scott McDaniel Robert
Redemann, Vicki Bronson, John Tucker, Teresa Hill, Del Ehrich, John Elrod, Vince Chadick, Nicole
Longwell, Bruce Jones, Woody Bassett, Tom Green, James Graves, Mark Hopson, Gary Weeks
Tyson Foods Inc. Rep. Donnie King, Tyson Poultry Inc. Rep. Donnie Smith, Tyson Farms Inc. Rep.
Kevin Igli,   Cobb Vantress  Rep. Dave Younger; Peterson Farms Rep. Blake Evans, Georges, Inc.
Rep. Monty Hendrson, Georges Farms, Inc. Rep. Bennie McClure, Cal-Main Foods, Inc. Rep. Steve
Storm, Simmons Reps. Mark Simmons & Gary Murphy, Cargill Turkey Production, LLC Reps. 
Steve Willardsen & Tim Maupin, Cargill Rep. Ronda Eisenhauer, Frank Volpe

MINUTES:

9-24-2009
9:30 - 11:10    PTO agreed by all parties on the record, Court signs, Defts obj to Pltf demonstrative 
                       exh. O.R., Opening statement of Pltfs.
12:45 - 2:40    Opening statements of Defts., Pltf witness excused.
2:50 - 5:45      Opening statements of Defts., Subpoenas discussed.  Pltf invokes R-615 at close of 
                       opening statements.
9-30-2009
9:30 - 10:00      Witness, evid. & hearsay re: experts discussed.
10:40 - 12:00     Pltf case,  Evid Discussed, One Obj can be made for all Defts.
1:30 - 3:10         Pltf case, Pltf evid briefs due 10-1 & Defts brief due 10-2
3:25 - 5:00         Ptlf case
10-1-2009
9:30 - 9:45        Evid discussed
9:45 - 11:00      Pltf case
11:15 - 12:05     Pltf case
1:30 - 3:10         Pltf case, Pltf have to 10-3 to resp to Deft brief re: Pltf exh. 335 & 336
3:25 - 5:00         Pltf case.
10-5-2009
9:30 - 11:00        Pltf. Case
11:15 - 11:45      Pltf. Case
1:15 - 3:10          Pltf. Case
3:25 - 5:10          Pltf. Case
10-6-2009
9:40 - 11:00     Pltf case, evid discussed, Court makes rulings on depo of Dalton
11:20 - 12:05       Pltf case, argument re: witness Phillips
1:35 - 3:20           Pltf case, arguments re: witness Phillips
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3:30 - 5:00        Pltf case
10-7-2009
9:30 - 11:00 Pltf case
11:15 - 12:00 Pltf case
1:30 - 2:00 Pltf case
2:10 - 3:10 Pltf case
3:25 - 5:00 Pltf case
10-8-2009
9:30 - 11:05 Pltf case
11:20 - 12:10 Pltf case, arguments re: witness Fisher
1:40 - 3:00 Pltf case
3:15 - 4:30 Pltf case
10-13-2009
9:30 - 10:00 Pltf case, All Juror Questionnaires returned
10:25 - 11:35 Pltf case
1:00 - 3:00 Pltf case, parties to work out joint exhibit list replacement for PTO
3:15 - 5:15 Pltf case, Next week depos, Hudson, Butler & Haddard
10-14-2009
9:35 - 11:00 PTO issue resolved, & parties to file addl PTO Info, Pltf case
11:15 - 12:05 Pltf case
1:30 - 3:00 Pltf case
3:15 - 5:00 Pltf case
10-15-2009
9:30 - 10:45 Pltf case, Pltf substitutes exh 2503 w/redacted version.
11:00 - 12:00 Pltf case
1:25 - 3:05 Pltf case
3:20 - 5:05 Pltf case
10-19-2009
9:40 - 11:05 Pltf case
11:20 - 12:05 Pltf case, exhibits discussed
1:30 - 3:00 Pltf case
3;15 - 5:05 Pltf case
10-20-2009
9:30 - 10:45 Pltf case
11:00 - 12:10 Pltf case
1:30 - 3:20 Pltf case, Pltf witness Ron Mulligan unavailable & Parties will do meet &

confer & tender obj. re: his depo for use at trial
3:35 - 4:30 Pltf case
10-21-2009
9:30 - 11:00 Pltf case, evid discussed.
11:15 - 11:55 Pltf case
1:20 - 3:10 Pltf case
3:25 - 5:05 Pltf case
10-22-2009
9:30 - 11:05 Pltf case
11:20 - 12:10 Pltf case
1:35 - 3:35 Pltf case
11-2-2009
9:30 - 9:45 Holiday Sched. Discussed, Trial 11-22 & 23, Pltf witness Strong is ill
9:45 - 10:55 Pltf case
11:10 - 12:05 Pltf case
1:30 - 2:45 Pltf case
3:00 - 5:10 Pltf case
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11-3-2009
9:35 - 11:00 Pltf case
11:20 - 12:05 Pltf case
1:30 - 3:10 Pltf case
3:25 - 5:00 Pltf case
11-4-2009
9:30 - 11:00 Pltf case
11:15 - 12:00 Pltf case
1:30 - 3:15 Pltf case
3:30 - 5:40 Pltf case, Pltf witness Strond to produce letter resp. to EPA
11-5-2009
9:30 - 9:50 Trial time discussed, further discussing 11-9-2009
9:50 - 10:10 Pltf case
10:15 - 12:05 Pltf case, Parties to seek leave to file addl. Briefs.
1;05 - 3:05 Pltf case
3:15 - 5:00 Pltf case
11-9-2009
9:00 - 9:10 Trial time discussed, Pltf seeks addl 14 days.
9:10 - 10:35 Pltf case
10:50 - 12:00 Pltf case
1:00 - 2:50 Pltf case
3:05 - 5:05 Pltf case
5:05 - 5:15 Trial schedule discussed.
11-10-2009
9:00 - 10:35 Pltf case, Trial sched discussed, Pltf to attempt to finish 12-3-09
10:50 - 12:00 Pltf. case.
1:15 - 2:50 Pltf case.
3:05 - 5:05 Pltf case.
11-12-2009
9:05 - 10:45 Pltf case.
11:00 - 12:00 Pltf case.
1:15 - 3:00 Pltf case.
3:20 - 4:30 Pltf case.
11-16-2009
9:05 - 10:55 Pltf case.
11:05 - 12:10 Pltf case.
1:25 - 3:20 Pltf case.
3:35 - 5;00 Pltf case.
11-17-2009
9:05 - 10:35 Pltf case, Deft mot strike Dr. Johnson Testimony, argu. made, Mot. Denied.
10:50 - 12:00 Pltf case Deft. Mot. #2748 to require proffer re: Witness Dr. Olsen,

arguments made, Mot. Granted
1:20 - 2:35 Pltf case.
2:50 - 5:10 Pltf case.
11-18-2009
9:05 - 10:30 Pltf case, Pltf makes proffer re: Witness Olsen.
10:45 - 12:00 Pltf case.
1:15 - 3:10 Pltf case.
3:25 - 5:20 Pltf case.
11-19-2009
9:05 - 10:50 Pltf case, interrogs offered by Pltf, F/F & C/L due 10 days after trial.
11:05 - 12:10 Pltf case.
1:20 - 1:45 Pltf case.
1:50 - 3:15 Pltf case.
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3:30 - 5:05 Pltf case.
11-23-2009
9:10 - 9:40           Pltf case, trial sched. Discussed.
10:15 - 11:00 Pltf case, Pltf witness Chaubey #2764 discussed.
11:55 -12:05 Pltf case, Pltf witness Chaubey & mot limine #2764 discussed.
12:05 - 12:10        Court mot limine #2764 granted in part & denied in part
1:20 - 2:30 Pltf case.
2:45 - 4:20 Pltf case.
4:30 - 4:40 Pltf case.
4:40 - 5:10 Pltf case.
11-24-2009
9:05 - 10:30 Pltf case.
10:45 - 12:05 Pltf case.
1:20 - 2:20 Pltf case.
2:35 - 4:05 Pltf case.
11-30-2009
9:05 - 10:20 Pltf case.
10:35 - 12:00 Pltf case.
1:15 - 3:00 Pltf case.
3:15 - 5:00 Pltf case.
12-1-2009
9:00 - 10:35 Pltf case.
10:35 - 12:00 Pltf case.
1:20 - 3:10 Pltf case, Expert evid. Discussed.
3:25 - 5:05 Pltf case, Evid re: Pltf witness Kinyon discussed, Pltf granted leave to file 2

pg brief, Deft resp tomorrow by 4:00 p.m.
12-2-2009
9:05 - 10:30 Pltf case.
10:45 - 12:00 Pltf case.
1:20 - 3:15 Pltf case.
3:30 - 5:05 Pltf case.
12-3-2009
9:05 - 10:45 Pltf case.
10:50 - 12:00 Pltf case.
1:15 - 3:00 Pltf case. Holiday schedule discussed.
3;25 - 5:10 Pltf case.
12-7-2009
9:05 - 10:45 Pltf case.
10:55 - 12:10 Pltf case.
12:25 - 1:40 Pltf case.
2:45 - 5:00 Pltf case.
12-8-2009
9:10 - 10:55 Pltf case.
11:10 - 11:50 Pltf case, Defts move strike testimony of Dr. Cook.
1:10 - 2:30 Pltf case.
2:45 - 5:00 Pltf case.
12-9-2009
9:15 - 10:50 Pltf case, Plf mot reconsider #2623 discussed, Court grants, Stips. Read into

record.
11:10 - 12:00 Pltf case, Exhs offered re: soil tests.
1:10 - 3:30 Pltf case, Pltf exh. Offer discussed, 427(b) issue discussed.
3:45 - 5:00 Pltf case.
12-10-2009
9:10 - 10:35 Pltf case, Depo Steve Thompson for next week.
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10:50 - 11:45 Pltf case, Judicial Notice re: Ark. Titl 20 & 22
12-14-2009
9:15 - 9:50 Pltf case, Arguments re: ODOT Pltf exhibits, Declaration marked Courts

Exh. #12, Pltf rests.
9:50 - 10:45 Defts. Move JAML, R-52
11:05 - 12:10 Arguments on Defts. R-52 mots.
1:25 - 3:10 Arguments on Defts R-52 mots.
3:25 - 4:50 Arguments on Defts R-52 mots., Mot granted on nuisance per se & bacteria

clm, Motion denied re: ground water.
12-15-2009
9:05 - 9:20 Court denies Defts. R-52 mot re: trespass.
9:35 - 9:45 Court grants Defts R-52 mot re: RICRA clm
9:45 - 10:45 Defts move R-52 on Ct. 7 of complaint, ruling reserved.
11:10 - 12:05 Arguments on Defts R-52 mot, Mot. Denied re: remedy clm., Individual

Defts make R-52 mot record.
12:25 - 2:55 Cont. arguments on Defts R-52 mots, Deft. CalMain mot granted in part re:

issue #43 in Complaint.
3:10 - 4:50 Contf. Arguments onf Defts R-52 mots.
12-16-2009
9:15 - 9:35 Evid. Discussed, Pltf moves to reopen record, Defts obj, Court grants re: Pltf

exh. 6063B.
9:35 - 10:50 Cont. Argument on Defts. R-52 mots.
11:05 - 12:00 Cont. Arguments on Defts. R-52 mots.
1:15 - 3:00 Cont. Arguments on Defts. R-52 mots, matters under advisement, Defts will

submit suggested F/F & C/L re mots.
3:20 - 4:00 Cont. Arguments on Defts R-52 mots.
4:00 - 5:05 Defts case.
12-17-2009
9:10 - 10:45 Defts case.
11:05 - 11:55 Defts case.
1:15 - 3:00 Defts case.
12–21-2009
9:10 - 10:40 Defts case.
10:55 - 12:00 Defts case.
1:20 - 2:40 Defts. case.
2:55 - 4:15 Defts. case.
4:30 - 5:05 Defts. case.
12-22-2009
9:10 - 10:30 Court denies R-52(c)mots of Defts re; federal common law, causation &

integrators specific motions.   Defts. case.
10:45 - 12:00 Defts. case.
1:25 - 2:30 Defts. case.
2:50 - 4:40 Defts. case.
1-4-2010
9:00 - 10:40 Defts. case.
10:55 - 12:00 Defts. case.
1:15 - 3:05 Defts. case.
3:20 - 5:05 Defts. case.
1-5-2010
9:05 - 10:45 Defts. case.
11:00 - 12:10 Defts. case.
1:20 - 3:05 Defts. case.
3:20 - 4:55 Defts. case.
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1-6-2010
9:05 - 10:50 Defts. case.
11:05 - 12:05 Defts. case.
1:15 - 3:05 Defts. case.
3:20 - 3:45 Defts. case.
1-7-2010
9:05 - 10:40 Defts. case.
10:55 - 11:55 Defts. case.
1:15 - 3:05 Defts. case.
3:20 - 3:55 Defts. case. Closing discussed, Defts. R52 mot pending
1-11-2010
9:00 - 10:30 Defts case.
10:45 - 12:00 Defts. case.
1:20 - 3:10 Defts. case.
3:25 - 5:00 Defts. case.
1-12-2010
9:30 - 11:00 Defts. case.
11:15 - 12:00 Defts. case.
1:15 - 3:00 Defts. case.
3:20 - 5:30 Defts. case.
1-13-2010
9:05 - 10:30 Defts. case.
10:45 - 12:05 Defts. case.
1:15 - 3:30 Defts. case, Pltf rebuttal discussed, Defts rest.
1-14-2010
9:30 - 11:10 Hrg. Re: Pltf rebuttal case.
11:20 - 11:50 Hrg. Re: Pltf rebuttal case, Closing set 2-11-10 at 9:00 a.m., suggested F/F

& C/L due 2-5-10, Cont. Trial set 1-25-10 at 9:00 a.m.
1-25-2010
9:05 - 10:25 Pltf rebuttal case.
10:45 - 11:50 Pltf rebuttal case.
1:10 - 2:45 Pltf rebuttal case, closing discussed, 3hrs a side.
3:00 - 5:10 Pltf rebuttal case.
1-26-2010
9:10 - 9:15 Hrg. Re: suggested F/F & C/L
9:15 - 9:50 Pltf rebuttal case.
9:50 - 10:15 Defts seek Court to take Judicial Notice re: articles, Deft Peterson Farms

renews its 52 mot.  Mots to be addressed in F/F & C/L
2-18-2010
9:00 - 10:55  Pltf Closing Arguments.
11:00 - 11:50 Pltf Closing Arguments.
1:00 - 3:00 Defts Closing Arguments.
3:15 - 4:30 Defts. Closing Arguments.
4:30 - 5:15 Pltf. Closing Arguments, Supplemental suggested F/F & C/L due 3-1-2010
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